
[1] 

 

CRIMINAL APPEAL NO. 40 OF 2014 Page 1 
 

IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 

Present : Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 

                Sessions Judge, Jorhat. 

 

JUDGMENT IN CRIMINAL APPEAL NO. 40 OF 2014 

(Appeal against the judgment and order dated 12-03-2014 passed by 

Sri S. Dhar, the then learned Additional Chief Judicial Magistrate, 

Jorhat, in G.R. Case No. 928 of 2007 under Section 419 of IPC) 

 

Sri Apurba Bora, 
Son of Late Sagar Chandra Bora, 
Resident of Gowal Gaon,  
P.S. Pulibar, 
District-Jorhat.                                                  …….    Appellant. 

- Versus –   

1]. Sri Anil Chandra Borthakur, 
      G.R. Branch Assistant, 
      Office of Chief Judicial Magistrate, 
      District – Jorhat. 
 
2]. State of Assam                                          ……..    Respondents. 
 

APPEARANCES: 

For the Appellant        : Sri Indrajit Kakaty & Sri Rajesh Kalita,  

                                        Learned Advocates, Jorhat 

For the Respondents  : Sri Jubon Mohan Das, Learned P.P., Jorhat  

Date of Argument       : 18-04-2018 

Date of Judgment       : 04-05-2018 

 

J  U D  G  M  E  N  T 

 

1).        The instant appeal has been filed by the appellant against the judgment 

& order dated 12-03-2014 passed by the then learned Additional Chief Judicial 

Magistrate, Jorhat, Sri S. Dhar, in G.R. Case No. 928 of 2007 u/S. 419 of 

IPC, by which the then learned Additional Chief Judicial Magistrate, Jorhat, 

sentenced the accused to undergo RIGOROUS IMPRISONMENT for a period 

of 06 [six] months. The learned court below further directed that the period of 
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detention already undergone by the accused during investigation/trial shall be set 

of from the sentence imposed upon him. 

 

2).       The facts of the instant case is that one Sri Anil Chandra Borthakur, the 

then G.R. Branch Assistant, Office of Chief Judicial Magistrate, Jorhat, lodged 

written ejahar before police on 10/10/2007 alleging inter-alia, that accused Sri 

Apurba Bora had submitted a bail bond in connection with Pulibar P.S. Case No. 

132/2007 and while they were checking it to find out as to whether he stood as a 

bailor on any previous occasion, they came to know that on previous occasion, 

i.e., on 18/05/2006, had submitted bail bond identifying himself as Hem Chandra 

Dutta.  

            On receipt of the ejahar by the informant before the Jorhat P.S., the 

then Officer-in-charge, Jorhat P.S. registered the same as Jorhat P.S. Case No. 

471/2007 under Sections 419/468 of IPC. On completion of investigation, charge-

sheet in the case was submitted against the accused under Sections 419/468 of 

IPC. 

            

3).         The accused entered appearance before the learned court below. 

Copies was given to him as per provision of law. Substances of the accusation for 

the offence punishable u/S. 419 of IPC was explained to the accused by the then 

learned Additional Chief Judicial Magistrate, Jorhat, to which, the accused 

pleaded not guilty. On completion of trial and after hearing argument from both 

the parties the judgment was delivered and learned court below convicted the 

accused, as said above.  

 

4).              During trial, in support of his case, the prosecution examined 05 

[five] numbers of witnesses including himself.  

 

5).              The examination of the accused was recorded u/S. 313 of Cr.P.C. 

The plea of the accused is total denial. The learned trial court after hearing the 

arguments of both sides ultimately convicted the accused-appellant, as 

aforementioned. 
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6).        On being aggrieved with the judgment & order of conviction, the present 

appeal has been preferred by the appellant on several grounds. It is argued that 

the learned trial court failed to determine whether accused-appellant was guilty 

for the aforesaid offence. It is further submitted that the learned trial court has 

convicted the accused without any legal basis and committed great error. 

            Refuting the above argument, learned counsel for the respondent side, 

on the other hand, submitted that accused/appellant failed to discharge his 

burden to rebut the presumption and under this circumstance the court has 

rightly convicted the accused.  

             On the backdrop of the foregoing argument now let me discuss the 

relevant provisions of law involved in this case. 

 

7).        Section 419 of IPC read as follows: 

            Whoever cheats by personnation shall be punished with 

imprisonment of either description for a term which may extend to 

three years, or with fine, or with both. 

 

8).        Personnation is defined in Section 416 IPC. The charging Section is 

Section 419. To bring home an offence under Section 419, the elements of 

Section 416 IPC are to be proved. This, apart to bring home a charge under 

Section 419 IPC, the person said to be deceived must be shown to have been 

cheated by personnation. This brings into the field, the necessity of establishing 

the ingredients for cheating, namely that there should be deception or 

intentionally inducing the victim to do or omit to do anything which he would not 

to or omit if he were not so deceived. 

 

9).        As per Section 416 IPC, the essential ingredients are: 

i. Pretention by a person to be some other person. 

ii. Knowingly substituting one person for another. 

iii. Representation that he or any other person is a person other 

than he or such other person really is. 
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10).        In the instant case, the complainant/informant Sri Anil Chandra 

Barthakur [PW-1] divulged the same facts as narrated in his ejahar. It is further 

stated by the informant that the accused came to stand as bailor in connection 

with Pulibar P.S. Case No. 132/2007, handed over the bail bond papers and 

disclosed his name to be Apurba Kumar Baruah. It is stated by the informant that 

accused stated before him that he had never stood as a bailor before that date. 

But on perusal of the register of Bailor of year 2006 the informant found the 

photograph of accused affixed in that register where the accused had signed as 

Hem Chandra Dutta while standing as a bailor in that case giving another name. 

                 The learned court below perused the Register of Bailor and found 

that what was deposed by PW-1 was true. 

 

11).        The same sort of evidence is also tendered by Sri Pankaj Kumar Das 

[PW-2] and Sri Sanjay Kalita [PW-3] who were working as LDA in the Office of 

C.J.M., Jorhat, in the G.R. Branch at that point of time.  

 

12).             In the case of K. Rama Rao, 1960 Cri.L.J. 1181, it has been held 

that “in view of Explanation to Section 416 IPC, it is not necessary for 

the prosecution to make out whom the accused has been personating, 

for the one personated may be imaginary or non-existing or unknown. 

Thus, where the prosecution has established that one K.V. Rama Rao 

who an overseer had, by his representation that he was K. Rama Rao, 

an Engineering Graduate of Mysore University and had, on that basis, 

induced the Public Service Commission to select him for a post in 

government service, it must be held that the ingredients of the offence 

of cheating by personnation have been made out, and it is not 

necessary to consider who was actually the holder of the Degree”.  

 

13).           In the instant case, it is already proved beyond doubt that the 

accused-appellant on the date of incident presented himself as a bailor in 

connection with Pulibar P.S. Case No. 132/2007. The accused-appellant handed 

over the bail bond papers before the informant and thereafter disclosed his name 
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as Sri Apurba Kumar Baruah. The accused-appellant further stated before the 

informant that he had never stood as a bailor before that date.  

                It is also proved that after examining the Register of Bailor for the 

year 2006 the informant found that the photograph of the accused was affixed in 

that register where he had signed as Hem Chandra Dutta while standing as a 

bailor in that case giving another name which has been convincingly supported 

by the evidence tendered by Sri Pankaj Kumar Das [PW-2] and Sri Sanjay Kalita 

[PW-3] who worked as LDA in the G.R. Branch, Office of the Chief Judicial 

Magistrate, Jorhat.   

 

14).        The prosecution has clearly proved a case u/S. 419 of IPC against the 

accused-appellant beyond doubt. I found nothing to interfere with the judgment 

& order of conviction passed against the accused-appellant by the learned trial 

court. In the result, the conviction & sentence passed by the learned trial court 

against the accused-appellant is upheld and the instant appeal is accordingly 

dismissed. 

 

15).         The accused-appellant is directed to appear before the learned court 

below within 1 [one] month from the passing of this judgment to carry out the 

sentence.  

                 Bail bond of accused shall remain valid for 06 [six] months as per 

provision of Section 437-A Cr.P.C. 

 

16).            Send down the case record alongwith a copy of this order and 

judgment immediately. 

                    Given under my hand and seal of this court on this 04th day of 

May 2018. 

                                                                            Sessions Judge, Jorhat. 

Typed & transcribed by: 
 
 
  Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I) 
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